
 

Background Brief 

Immigration and the Higher Education Community 

The first iteration of the Development, Relief, and Education for Alien Minors (DREAM) Act was 

introduced on August 1, 2001, just a month before the United States would feel the impact of 

the September 11 terrorist attacks that would mark a cultural shift in the nation’s view on 

immigration. After a decade  without a legislative solution, the Obama Administration used 

executive authority to create the Deferred Action for Childhood Arrivals (DACA) program in 

20121, which acted as a compromise to providing a citizenship pathway by, as the name infers, 

deferring deportation through prosecutorial discretion for eligible undocumented individuals. 

Today the future of DACA is uncertain, following the September 2017 announcement of its 

rescission2, and the failure of the DREAM Act or similar legislation to advance through 

Congress.  

The high-stakes immigration debate which has occurred in Congress over the past year follows a 

historical legislative arc in consideration of a pathway to citizenship for young undocumented 

individuals, along with a centuries’ long debate of how restrictive United States’ immigration 

policies should be overall. In recent years, the introduction, and often reintroduction, of 

exclusionary immigration policies, along with the removal of DACA has led to an increased 

culture of fear at institutions of higher education amongst immigrant members of the 

community. Even among those who are themselves legal citizens, concern for friends and family 

members whose future is now rendered tenuous and uncertain is taking a toll. Promisingly, local 

and state level measures have largely worked to increase inclusivity and opportunities for 

immigrant students to access higher education, with certain exceptions which will be explained 

in the sections below.  

What is DACA? 

DACA was created through an exercise of executive action, specifically when then-Secretary of 

Homeland Security Janet Napolitano issued a memorandum3 to US Customs and Border 

Protection (CBP), US Citizenship and Immigration Services (USCIS), and US Immigration and 

Customs Enforcement (ICE) instructing them to utilize prosecutorial discretion for “certain young 

                                                           

1 Department of Homeland Security (DHS) memorandum re Exercising Prosecutorial Discretion with 

Respect to Individuals Who Came to the United States as Children (June 15, 2012): 

https://www.dhs.gov/xlibrary/assets/s1-exercising-prosecutorial-discretion-individuals-who-came-to-us-

as-children.pdf  
2 DHS memorandum re: rescission of the June 15, 2012 memorandum: 

https://www.dhs.gov/news/2017/09/05/memorandum-rescission-daca  
3 https://www.dhs.gov/xlibrary/assets/s1-exercising-prosecutorial-discretion-individuals-who-came-to-us-

as-children.pdf  
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https://www.dhs.gov/xlibrary/assets/s1-exercising-prosecutorial-discretion-individuals-who-came-to-us-as-children.pdf
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people who were brought to this country as children and know only this country as home.” 

Prosecutorial discretion is the power a government attorney has to decide whether or not to 

bring criminal charges in a given case. In DACA, Secretary Napolitano was instructing 

government agencies and officers who oversee immigration proceedings to defer action against 

persons who illegally entered the US through the actions and choices of their parents or other 

adults. 

Undocumented immigrants who arrived in the United States as minors and have lived here since 

at least 2007, and who meet a handful of additional criteria4, including not having been 

“convicted of a felony, significant misdemeanor, or three or more other misdemeanors,” may 

apply for DACA benefits. Benefits include deferred action, eligibility for work authorization, and 

access to higher education; benefits are granted for a 2-year period and may be renewed. Over 

750,000 young people, frequently called Dreamers, have received DACA benefits since the 

program’s inception, based on data from USCIS5. 

The genesis of DACA is important for at least two key reasons. First, as an exercise of executive 

action, it is subject to reversal by the same authority. The guidance is subject to judicial 

challenge and review, like all executive action, but can only be influenced by Congress through 

the passing of legislation. In fact, executive action undertaken in 2014 that would expand DACA 

protections and create a similar program for parents of US citizens (Deferred Action for Parents 

of Americans (DAPA)), was challenged by 26 states6. A temporary injunction was issued by the 

United States Court of Appeals for the Fifth Circuit in New Orleans in February 2015 preventing 

the expanded program from going into effect. In June 2016, the Supreme Court announced 

a deadlocked decision7, leaving in place the lower court’s injunction. DAPA has since been 

officially rescinded by the Trump administration in June 2017.8 

Second, DACA confers no legal status and no path to citizenship, only temporary relief from 

deportation proceedings. For undocumented immigrants who have accrued significant unlawful 

time residing in the US, as many DACA eligible individuals have, there are significant barriers to 

obtaining citizenship, many requiring extended time residing outside the US prior to re-entry, 

e.g., a 3-year or 10-year bar under Section 2129(a)(9)(B) of the Immigration and Nationality Act, 

                                                           

4 https://www.uscis.gov/archive/consideration-deferred-action-childhood-arrivals-daca  
5 https://www.uscis.gov/tools/reports-studies/immigration-forms-data/data-set-form-i-821d-deferred-

action-childhood-arrivals  
6https://web.archive.org/web/20150402104146/https:/www.texasattorneygeneral.gov/files/epress/files/20

141203Multi-stateImmigrationOrderLawsuit%281%29.pdf  
7 http://www.scotusblog.com/case-files/cases/united-states-v-texas/  
8 https://www.dhs.gov/news/2017/06/15/rescission-memorandum-providing-deferred-action-parents-

americans-and-lawful  
9 https://www.uscis.gov/ilink/docView/SLB/HTML/SLB/0-0-0-1/0-0-0-29/0-0-0-2006.html  

https://www.uscis.gov/humanitarian/consideration-deferred-action-childhood-arrivals-daca
https://www.uscis.gov/tools/reports-studies/immigration-forms-data/data-set-form-i-821d-deferred-action-childhood-arrivals
https://web.archive.org/web/20150402104146/https:/www.texasattorneygeneral.gov/files/epress/files/20141203Multi-stateImmigrationOrderLawsuit%281%29.pdf
http://www.scotusblog.com/case-files/cases/united-states-v-texas/
https://www.uscis.gov/ilink/docView/SLB/HTML/SLB/0-0-0-1/0-0-0-29/0-0-0-2006.html
https://www.uscis.gov/archive/consideration-deferred-action-childhood-arrivals-daca
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https://web.archive.org/web/20150402104146/https:/www.texasattorneygeneral.gov/files/epress/files/20141203Multi-stateImmigrationOrderLawsuit%281%29.pdf
http://www.scotusblog.com/case-files/cases/united-states-v-texas/
https://www.dhs.gov/news/2017/06/15/rescission-memorandum-providing-deferred-action-parents-americans-and-lawful
https://www.dhs.gov/news/2017/06/15/rescission-memorandum-providing-deferred-action-parents-americans-and-lawful
https://www.uscis.gov/ilink/docView/SLB/HTML/SLB/0-0-0-1/0-0-0-29/0-0-0-2006.html
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after which a green card10 may be pursued. While time spent in the US with DACA benefits does 

not add to accrued unlawful presence durations, it also does not reduce previous years of 

unlawful presence. 

Dreamers face additional challenges on campus, particularly around affording college and 

participating in study abroad opportunities. Undocumented students are eligible to access 

higher education, but are not eligible for federal financial aid programs11 and, depending on the 

laws of the state in which they reside, may be charged higher out-of-state tuition rates. Approval 

for travel outside the US requires an extensive application process to be approved for advance 

parole12, which does not provide a guarantee of re-entry13. 

Uncertain Future for DACA Recipients 

For the first year of his administration, President Trump was inconsistent in statements regarding 

the continuation of DACA. While on the campaign trail, he pledged to end both DACA and 

DAPA14, though following his election, his position on DACA softened and he stated on multiple 

occasions that he wanted to “work something out”15 for Dreamers. Then in June 2017 the Trump 

Administration announced the official rescission16 of the DAPA program. While the DAPA 

program was never enacted due to legal challenges from several states that ended with a 

deadlocked decision from the Supreme Court in June 2016, the rescission signaled what might 

come in terms of DACA. Three months later, in September 2017, the administration announced 

that DACA would be phased out over the course of six months, with a projected expiration date 

of March 5, 2018.  

In February 2018, when the original March 5 expiration deadline was quickly approaching, 

immigration advocates and the higher education community turned to the courts to seek 

protection out protection for DACA recipients. Immigration advocates challenged the 

constitutionality of President Trump’s decision to end the DACA program and were successful in 

gaining injunctions from lower courts that allowed existing DACA recipients to re-apply for 

extension of their DACA protections. The Trump Administration urged the Supreme Court to 

expedite a ruling regarding the constitutionality of the expiration announcement. The 

                                                           

10 https://www.uscis.gov/greencard  
11 https://studentaid.ed.gov/sa/sites/default/files/financial-aid-and-undocumented-students.pdf  
12 https://www.uscis.gov/i-131  
13 https://www.ilrc.org/sites/default/files/documents/advance_parole_guide.pdf  
14 http://www.politifact.com/truth-o-meter/article/2016/nov/09/politifact-sheet-donald-trumps-

immigration-plan/  
15 http://www.politico.com/story/2016/12/trump-dreamers-undocumented-immigrants-232301  
16 https://www.dhs.gov/news/2017/06/15/rescission-memorandum-providing-deferred-action-parents-

americans-and-lawful  

https://www.uscis.gov/greencard
https://studentaid.ed.gov/sa/sites/default/files/financial-aid-and-undocumented-students.pdf
https://www.uscis.gov/i-131
https://www.uscis.gov/i-131
https://www.ilrc.org/sites/default/files/documents/advance_parole_guide.pdf
http://www.politifact.com/truth-o-meter/article/2016/nov/09/politifact-sheet-donald-trumps-immigration-plan/
http://www.politifact.com/truth-o-meter/article/2016/nov/09/politifact-sheet-donald-trumps-immigration-plan/
http://www.politico.com/story/2016/12/trump-dreamers-undocumented-immigrants-232301
https://www.naspa.org/rpi/posts/march-5th-naspa-policy-update-special-edition-on-daca
https://www.uscis.gov/greencard
https://studentaid.ed.gov/sa/sites/default/files/financial-aid-and-undocumented-students.pdf
https://www.uscis.gov/i-131
https://www.ilrc.org/sites/default/files/documents/advance_parole_guide.pdf
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http://www.politifact.com/truth-o-meter/article/2016/nov/09/politifact-sheet-donald-trumps-immigration-plan/
http://www.politico.com/story/2016/12/trump-dreamers-undocumented-immigrants-232301
https://www.dhs.gov/news/2017/06/15/rescission-memorandum-providing-deferred-action-parents-americans-and-lawful
https://www.dhs.gov/news/2017/06/15/rescission-memorandum-providing-deferred-action-parents-americans-and-lawful
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justices declined17, allowing court injunctions which rose from the 2nd and 9th District Courts of 

Appeals to play out in federal court. These court injunctions prevented the program from 

terminating18 and allowed current recipients to apply for renewal19. 

While the decision has not yet reached the Supreme Court for a final ruling, in April 2018, the 

Federal District Court for the District of Columbia ruled20 that the legal reasoning provided by 

the Trump Administration to support their decision to end the program was “virtually 

unexplained.” The DC District Court gave the Department of Homeland Security 90 days to 

better explain the need for program termination. After the 90 day stay, the United States 

Citizenship and Immigration Services (USCIS) will be required to once again start accepting new 

DACA applications, which it has not done since the expiration announcement in September 

2017, therefore the outcome of this case is significant. As following the last two court 

injunctions, USCIS is continuing to accept application renewals21. 

In response to this most recent court ruling, Texas and six other states filed a preliminary 

injunction22 on the 2012 DACA program in May 2018, stating that their former lawsuit to end the 

program had not been met due to court injunctions prolonging its existence. The Injunction is 

aimed halting the program on July 23, 2018, which marks the end of the 90 day stay. 

Enhanced Enforcement Measures 

The Trump Administration launched into immigration enforcement measures with a running 

start in 2017, releasing of two executive orders, one focused on border security23 and the other 

on domestic enforcement,24   and supporting Department of Homeland Security (DHS) 

memos25,26  of implementation in February. Since then, the White House and DHS Secretary 

Kirstjen M. Nielsen have continued to work to enforce these measures, despite a number of 

                                                           

17 https://www.npr.org/2018/02/26/588813001/supreme-court-declines-to-take-up-key-daca-case-for-

now  
18 https://law.ucdavis.edu/ucimm/files/2018-01-10-UC-Center-DACA-Post-1-9-18-Injunction-FAQ.pdf  
19 https://www.naspa.org/rpi/posts/can-states-provide-access-update-on-in-state-tuition-policies-for-

undocumen  
20 https://mobile.nytimes.com/2018/04/24/us/daca-dreamers-trump.html  
21 https://www.uscis.gov/archive/renew-your-daca  
22 https://www.nilc.org/issues/daca/status-current-daca-litigation/  
23 https://www.whitehouse.gov/presidential-actions/executive-order-protecting-nation-foreign-terrorist-

entry-united-states/  
24 https://www.whitehouse.gov/presidential-actions/executive-order-border-security-immigration-

enforcement-improvements/  
25 https://www.dhs.gov/sites/default/files/publications/17_0220_S1_Enforcement-of-the-Immigration-

Laws-to-Serve-the-National-Interest.pdf  
26 https://www.dhs.gov/sites/default/files/publications/17_0220_S1_Implementing-the-Presidents-Border-

Security-Immigration-Enforcement-Improvement-Policies.pdf  
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legal challenges. The changes implemented by the two executive orders and subsequent DHS 

memos focused on requiring greater cooperation by local police forces with Immigration and 

Customs Enforcement (ICE) officers. The January 2017 executive order reinstated the secure 

communities program, ended by the Obama Administration, which increased required 

cooperation with ICE by local communities by requiring local jurisdictions to crosscheck 

fingerprints of individuals who have been arrested against DHS databases for indication that 

someone may be subject to removal proceedings.27 Additionally, Immigration and Customs 

Enforcement (ICE) issued twice the number of detainers, a request for law enforcement to hold 

someone who has been arrested for possible immigration violations, in 2017 than the year 

before.28 

Since the issuance of the memos, Congress has introduced a number of bills that would 

reinforce the White House’s efforts to increase immigration enforcement actions. While several 

bills have been introduced that would speed up the hiring process of additional border control 

and ICE officials, they have not progressed. The Anti-Border Corruption Reauthorization Act of 

2017, HR 300429, or “Kate’s Law,” would increase the mandatory minimum sentences for 

immigrants convicted of crimes who reentered the United States illegally after deportation.  

Kates Law, passed out of the House on June 29, 2017, but has not moved forward in the Senate.  

Congressional budget debates in December 2017 through February of 2018, hinged on a 

number of key issues, but coming to a compromise on immigration, specifically between the 

White House’s desire for greater immigration enforcement and growing public and bipartisan 

policymaker pressure to implement a permanent legislative solution for DACA recipients, 

frequently referred to as DREAMers, was most noticeable. Ultimately, lawmakers could not come 

to an agreement on the stringent compromise, built on a four-point plan spearheaded by 

President Trump30, even after the issue prompted Democrats to force a government shutdown 

over the issue.  

A similar stalemate occurred in both April and June 2018, when immigration votes came to the 

floor of the Senate and House, respectively, in another attempt to create a permanent solution 

for eligible undocumented individuals. In both instances, the policies proposed by Republican 

leadership proved, once again, too restrictive to gain enough bipartisan votes to secure passage.  

The June House debates coincided with a highly publicized zero tolerance policy effort to 

crackdown on unlawful immigrant crossings of the United States and Mexico border that 

                                                           

27 https://www.americanimmigrationcouncil.org/research/secure-communities-fact-sheet  
28 https://www.ice.gov/sites/default/files/documents/Report/2017/iceEndOfYearFY2017.pdf  
29 https://www.congress.gov/bill/115th-congress/house-bill/3004  
30 http://www.businessinsider.com/trump-immigration-plan-daca-citizenship-path-border-wall-funding-

2018-1  

https://www.americanimmigrationcouncil.org/research/secure-communities-fact-sheet
https://www.ice.gov/sites/default/files/documents/Report/2017/iceEndOfYearFY2017.pdf
https://www.congress.gov/bill/115th-congress/house-bill/3004
http://www.businessinsider.com/trump-immigration-plan-daca-citizenship-path-border-wall-funding-2018-1
http://www.businessinsider.com/trump-immigration-plan-daca-citizenship-path-border-wall-funding-2018-1
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resulted in displacing children from their parents upon arrival into the United States. Even that 

highly visible issue, however, failed to result in a compromise. The Border Security and 

Immigration Reform Act (HR 613631) left 82% of the estimated 3.6 million DREAMers out of a 

pathway to citizenship, stepped-up enforcement and legal immigration restrictions, and did not 

end the zero tolerance policy which continued to cause separations despite an Executive Order32 

touted to have ended the policy was signed by President Trump on June 20. 

These enhanced enforcement measures, and the failed efforts by Congress to reach a 

compromise over the past seven months, continue to contribute to heightened concerns on 

campus regarding the wellbeing of immigrant students, faculty, and staff. A large contributor to 

this concern remains in the inability for Congress to reach a permanent solution for DACA 

recipients, who have felt strain since September 2017 regarding the possible expiration of the 

program.  

Sanctuary Jurisdictions 

While the authority of DHS and ICE does not stop at the campus border, schools, churches, and 

hospitals are considered “sensitive locations”33 where DHS and ICE officials should generally 

avoid enforcement actions. Nonetheless, students who are undocumented and not DACA 

recipients, or who are registered under DACA but who are believed to have violated one or 

more of the terms of the program, may be identified and taken into custody by federal agents in 

other locations. 

In efforts to ease concerns among immigrants and undocumented students, faculty, and staff, 

several campuses have borrowed from some cities and counties and declared 

themselves sanctuary campuses34, a term that has no clear legal standing and which may open 

campuses to federal or state sanctions. The January Executive Order: Enhancing Public Safety in 

the Interior of the United States35, first tried to limit sanctuary jurisdictions by authorizing federal 

agencies to “ensure that jurisdictions that fail to comply with applicable Federal [immigration] 

law do not receive Federal funds, except as mandated by law,” though is remains unclear what 

authority the executive order grants and whether or how it would apply to campuses as 

opposed to cities, counties, or states.  

                                                           

31 https://www.congress.gov/bill/115th-congress/house-bill/6136/text  
32 https://www.federalregister.gov/documents/2018/06/25/2018-13696/affording-congress-an-

opportunity-to-address-family-separation  
33 https://www.ice.gov/ero/enforcement/sensitive-loc  
34 https://www.theatlantic.com/education/archive/2016/11/the-push-for-sanctuary-campuses-raises-

more-questions-than-answers/508274/  
35 https://www.whitehouse.gov/the-press-office/2017/01/25/presidential-executive-order-enhancing-

public-safety-interior-united  
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In-State Tuition Policies 

There are many sound economic and public good incentives to provide in-state tuition to 

undocumented immigrants for states.  As detailed in a 2010 data-driven study36 by Stella M. 

Flores of Vanderbilt University, foreign-born students in states with in-state tuition policies, in 

this case, specifically Latinx/a/o students who represent a significant portion of undocumented 

students, are more likely to enroll in college than those in states without these policies in place. 

Efforts to increase college enrollment for marginalized students may increase the 

economic wealth of the state37 and support efforts to close the gap in high school graduation 

rates.38 Further, in-state tuition access for undocumented students increases college affordability 

for these students, which has been an issue widely connected to college completion rates for 

racial minorities.39 

Opponents of state-based in-state tuition policies argue that undocumented students without a 

work permit through the DACA program have little chance of finding work after graduation. 

Proponents, however, argue that the DREAM Act, or a policy like it that offers a pathway for 

citizenship for undocumented children, will eventually pass, especially in light of the positive 

impacts immigrants bring to the local economy40 and the role of immigrant teachers in the 

classroom41.  

While immigration policy is typically considered within the responsibilities of the federal 

government, tuition at state postsecondary institutions falls squarely within state jurisdictions. 

The 1996 passage of the Illegal Immigration Reform and Immigrant Responsibility Act42 (IIRIRA) 

specifically denied state residency status to undocumented individuals in section 505, which 

reads, “an alien who is not lawfully present in the United States shall not be eligible on the basis 

of residence within a State (or a political subdivision) for any postsecondary education benefit 

unless a citizen or national of the United States is eligible for such a benefit (in no less an 

amount, duration, and scope) without regard to whether the citizen or national is such a 

resident.” However, states have argued that in attempting to stipulate tuition requirements, the 

federal policy infringes on a fundamental right of the states,43 and a number of states have 

                                                           

36 http://lawprofessors.typepad.com/files/flores2010-1.pdf  
37 https://www.americanprogress.org/issues/education/reports/2015/02/19/105522/strengthening-our-

economy-through-college-for-all/  
38 http://fortune.com/2017/05/03/high-school-graduation-rates-minorities/  
39 http://college.usatoday.com/2017/03/07/report-the-race-gap-in-higher-education-is-very-real/  
40 https://projects.propublica.org/graphics/gdp  
41 https://www.brookings.edu/blog/brown-center-chalkboard/2017/03/16/immigrant-teachers-play-a-

critical-role-in-american-schools/  
42 https://www.uscis.gov/sites/default/files/ocomm/ilink/0-0-0-10948.html  
43 http://www.migrationpolicy.org/article/unauthorized-youths-and-higher-education-ongoing-debate  

http://lawprofessors.typepad.com/files/flores2010-1.pdf
https://www.americanprogress.org/issues/education/reports/2015/02/19/105522/strengthening-our-economy-through-college-for-all/
http://fortune.com/2017/05/03/high-school-graduation-rates-minorities/
http://fortune.com/2017/05/03/high-school-graduation-rates-minorities/
http://college.usatoday.com/2017/03/07/report-the-race-gap-in-higher-education-is-very-real/
http://college.usatoday.com/2017/03/07/report-the-race-gap-in-higher-education-is-very-real/
http://usp.ucr.edu/docs/undocases.pdf
http://usp.ucr.edu/docs/undocases.pdf
https://projects.propublica.org/graphics/gdp
https://projects.propublica.org/graphics/gdp
https://www.brookings.edu/blog/brown-center-chalkboard/2017/03/16/immigrant-teachers-play-a-critical-role-in-american-schools/
https://www.brookings.edu/blog/brown-center-chalkboard/2017/03/16/immigrant-teachers-play-a-critical-role-in-american-schools/
https://www.uscis.gov/sites/default/files/ocomm/ilink/0-0-0-10948.html
http://www.migrationpolicy.org/article/unauthorized-youths-and-higher-education-ongoing-debate
http://www.migrationpolicy.org/article/unauthorized-youths-and-higher-education-ongoing-debate
http://lawprofessors.typepad.com/files/flores2010-1.pdf
https://www.americanprogress.org/issues/education/reports/2015/02/19/105522/strengthening-our-economy-through-college-for-all/
https://www.americanprogress.org/issues/education/reports/2015/02/19/105522/strengthening-our-economy-through-college-for-all/
http://fortune.com/2017/05/03/high-school-graduation-rates-minorities/
http://college.usatoday.com/2017/03/07/report-the-race-gap-in-higher-education-is-very-real/
https://projects.propublica.org/graphics/gdp
https://www.brookings.edu/blog/brown-center-chalkboard/2017/03/16/immigrant-teachers-play-a-critical-role-in-american-schools/
https://www.brookings.edu/blog/brown-center-chalkboard/2017/03/16/immigrant-teachers-play-a-critical-role-in-american-schools/
https://www.uscis.gov/sites/default/files/ocomm/ilink/0-0-0-10948.html
http://www.migrationpolicy.org/article/unauthorized-youths-and-higher-education-ongoing-debate
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instituted policies which determine state residency regardless of immigration status, using 

instead location of high school attendance as the primary indicator. 

One of the primary ways in which states can respond to an uncertain federal outlook is through 

inclusive in-state tuition legislation. In this context, exclusive policies refer to those which either 

explicitly attempt to restrict in-state tuition options for undocumented individuals, or to ban 

them from admission entirely, while inclusive policies increase financial feasibility and access. 

Federal-level uncertainty has thus far had not had a trending impact on state-level legislation, 

but there have been a few case examples of how the DACA rescission has affected local policy. 

Undocumented students in the state of Georgia, already one of a small handful of states with 

exclusive in-state tuition policies for undocumented students44, have met yet another setback to 

inclusive policymaking due to the DACA rescission. Georgia Senate Bill 492 (GA SB 492),45 

passed in 2008, explicitly denies in-state tuition to undocumented individuals attending public 

colleges or universities, and in 2010, the University of Georgia Board of Regents adopted 

an admissions policy46 which bans select schools from admitting undocumented students 

entirely. Immigration advocates have been in support of inclusive policies such as the 2001 

House Bill 1810 (GA HB 1810)47 and 2011 House Bill 59 (GA HB 59), but these bills failed to make 

headway in the state legislature. In spring of 2017, DACA recipients sought in-state tuition 

eligibility48 with the Georgia Court of Appeals, but after the DACA rescission, the Court of 

Appeals reversed a lower court decision to allow in-state tuition due to DACA no longer having 

“the force and effect of a federal law.”49 

Other states that stand at risk of losing in-state tuition inclusivity advancement are those with 

policies that primarily extend specifically to DACA recipients. A 2017 policy analysis50 conducted 

by Amy Nunez, and Gretchen Holthaus of Indiana University found that three states currently 

have inclusive policies that solely extend to DACA recipients, such as New Jersey (S 2479),51 

which currently requires that undocumented students must meet the Department of Homeland 

Security's eligibility criteria and apply for or have already retained DACA status. Upon the 

expiration of DACA, as with any policy using DACA as a measure of eligibility, the policy would 

need to be amended to continue to be inclusive of undocumented students moving forward. 

                                                           

44 https://uleadnet.org/issue/map  
45 http://www.legis.ga.gov/legislation/en-US/display/20072008/SB/492  
46 https://www.chronicle.com/article/Georgia-Regents-Ban-Illegal/124903  
47 http://www.legis.ga.gov/Legislation/en-US/display/20012002/HB/1810  
48 https://www.wabe.org/daca-students-argue-state-tuition-ga-court-appeals/  
49 http://www.ajc.com/news/breaking-news/georgia-appeals-court-rules-against-daca-recipients-seeking-

state-tuition/XEjG4sWyPbMLk1mbatoEYO/  
50 https://scholarworks.iu.edu/journals/index.php/jiuspa/article/download/23697/29414  
51 http://www.njleg.state.nj.us/2012/Bills/S2500/2479_I1.HTM  

https://uleadnet.org/issue/map
https://uleadnet.org/issue/map
http://www.legis.ga.gov/legislation/en-US/display/20072008/SB/492
https://www.chronicle.com/article/Georgia-Regents-Ban-Illegal/124903
http://www.legis.ga.gov/Legislation/en-US/display/20012002/HB/1810
https://www.wabe.org/daca-students-argue-state-tuition-ga-court-appeals/
http://www.ajc.com/news/breaking-news/georgia-appeals-court-rules-against-daca-recipients-seeking-state-tuition/XEjG4sWyPbMLk1mbatoEYO/
https://scholarworks.iu.edu/journals/index.php/jiuspa/article/download/23697/29414
http://www.njleg.state.nj.us/2012/Bills/S2500/2479_I1.HTM
https://uleadnet.org/issue/map
http://www.legis.ga.gov/legislation/en-US/display/20072008/SB/492
https://www.chronicle.com/article/Georgia-Regents-Ban-Illegal/124903
http://www.legis.ga.gov/Legislation/en-US/display/20012002/HB/1810
https://www.wabe.org/daca-students-argue-state-tuition-ga-court-appeals/
http://www.ajc.com/news/breaking-news/georgia-appeals-court-rules-against-daca-recipients-seeking-state-tuition/XEjG4sWyPbMLk1mbatoEYO/
http://www.ajc.com/news/breaking-news/georgia-appeals-court-rules-against-daca-recipients-seeking-state-tuition/XEjG4sWyPbMLk1mbatoEYO/
https://scholarworks.iu.edu/journals/index.php/jiuspa/article/download/23697/29414
http://www.njleg.state.nj.us/2012/Bills/S2500/2479_I1.HTM
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Since the start of the 2018 State Legislative Session, NASPA’s Policy and Advocacy Team has 

seen movement on 25 bills across 14 states regarding in-state tuition for undocumented 

immigrants, fairly similar to last year where states introduced 21 bills across 12 states by July of 

2017.52  

Of the 25 bills introduced in 2018, 7 pieces of legislation are in committee, 16 pieces have failed, 

and 2 bills have been enacted. Of this legislation, 18 bills have inclusive policies to extend tuition 

assistance to undocumented individuals, and 7 bills were exclusive polices. NJ S 69953 passed on 

May 18, 2018 became the tenth state to offer financial aid to DACA recipients. Like the Georgia 

Board of Regents admissions policy, South Dakota Senate Bill 103 (SD SB 103)54, effectively 

tabled on February 8, would prohibit individuals not lawfully in the United States from attending 

any public postsecondary educational institution or from receiving certain financial assistance. 

According to University Leaders for Educational Access and Diversity (uLEAD) South Dakota has 

never before introduced legislation to extend or deny in-state tuition to undocumented 

students. Similarly, Tennessee has never had an in-state tuition policy in place, which makes it 

unclear what power Tennessee House Bill 2582 (TN HB 2582),55 which limits in-state tuition to 

United States citizens, would have had. Tennessee is also the only state which considered both 

inclusive and exclusive policies. Tennessee House Bill 2429 (TN HB 2429),56 introduced on 

February 5, 2018 would have expand in-state tuition to persons without legal status given they 

sign an affidavit stating they will pursue legal status upon eligibility. None of these bills moved 

forward, and the 2018 Tennessee state legislature has drawn to a close.  

Virginia is the only state during this legislative cycle to introduce a bill explicitly directed to 

DACA recipients. Virginia Senate Bill 237 (VA SB 237)57, introduced on January 17, 2018, stated 

that absent congressional intent to the contrary, any individual currently granted DACA status 

has the capacity to intend to remain in the Commonwealth indefinitely and is therefore eligible 

to establish domicile and receive in-state tuition charges at any public institution of higher 

education in the Commonwealth. This bill, had it passed, would have codified a 2014 

decision made by Attorney General Mark Herring that current Virginian law should be read to 

allow DACA recipients to receive in-state tuition. 

                                                           

52 For more on 2017 legislation: https://www.naspa.org/rpi/posts/in-state-tuition-for-undocumented-

students-2017-state-level-analysis  
53 http://www.njleg.state.nj.us/2018/Bills/PL18/12_.HTM  
54 http://sdlegislature.gov/legislative_session/bills/Bill.aspx?Bill=103&Session=2018  
55 http://www.capitol.tn.gov/Bills/110/Bill/HB2582.pdf  
56 http://www.capitol.tn.gov/Bills/110/Bill/HB2429.pdf  
57 http://lis.virginia.gov/cgi-bin/legp604.exe?181+sum+SB237  

https://www.naspa.org/rpi/posts/in-state-tuition-for-undocumented-students-2017-state-level-analysis
https://www.naspa.org/rpi/posts/in-state-tuition-for-undocumented-students-2017-state-level-analysis
https://www.argusleader.com/story/news/politics/2018/02/08/s-d-panel-defeats-effort-bar-undocumented-students-public-colleges/318763002/
https://www.argusleader.com/story/news/politics/2018/02/08/s-d-panel-defeats-effort-bar-undocumented-students-public-colleges/318763002/
http://www.capitol.tn.gov/Bills/110/Bill/HB2429.pdf
http://lis.virginia.gov/cgi-bin/legp604.exe?181+sum+SB237
https://www.oag.state.va.us/index.php/media-center/news-releases/122-herring-advises-that-virginia-dreamers-can-qualify-for-in-state-tuition-april-29-2014
https://www.oag.state.va.us/index.php/media-center/news-releases/122-herring-advises-that-virginia-dreamers-can-qualify-for-in-state-tuition-april-29-2014
https://www.naspa.org/rpi/posts/in-state-tuition-for-undocumented-students-2017-state-level-analysis
https://www.naspa.org/rpi/posts/in-state-tuition-for-undocumented-students-2017-state-level-analysis
http://www.njleg.state.nj.us/2018/Bills/PL18/12_.HTM
http://sdlegislature.gov/legislative_session/bills/Bill.aspx?Bill=103&Session=2018
http://www.capitol.tn.gov/Bills/110/Bill/HB2582.pdf
http://www.capitol.tn.gov/Bills/110/Bill/HB2429.pdf
http://lis.virginia.gov/cgi-bin/legp604.exe?181+sum+SB237
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Overall, legislation introduced during of the 2018 cycle continues to move toward inclusive 

policies for undocumented students, despite the back and forth in Congress.  

NASPA’s Priorities For Immigration Policy and Higher Education 

NASPA supports legislation that fosters the full participation of immigrant students, faculty, and 

staff in our institutions, that lessens ambiguity and negative impacts on students, and the 

services to support them, and that creates a more robust and inclusive higher education 

community. Efforts to increase college enrollment for marginalized students may positively 

affect the wealth of the state58 and our nation and support efforts to close the gap in high 

school graduation and college attainment rates. Further, financial support for undocumented 

students increases college affordability for these students, which has been an issue widely 

connected to college completion rates for racial minorities. 

NASPA’s priorities for immigration and in particular support of undocumented individuals 

include:  

Create a permanent pathway to citizenship for the 3.6 million qualifying undocumented 

immigrants, referred to often as “DREAMers.” This includes legislation that does not 

excessively limit the number of qualifying undocumented individuals for citizenship or increases 

the criminalization of immigrants to a point that the pathway to citizenship becomes nearly 

impossible. 

• Create a permanent pathway to citizenship for the nearly 800,000 DACA program 

beneficiaries. DACA recipients contribute substantially to institutions of higher education 

and use the benefits provided by the DACA program to support their families and 

communities at large. DACA recipients are not just students, but also faculty and student 

affairs professionals on campuses across the country. These individuals deserve the 

peace of mind and certainty in the form of a permanent solution would provide.   

• Develop or reinstate programs that would create pathways to citizens for individuals who 

have resided in the United States for decades. NASPA reaffirms support for 

undocumented students and colleagues in light of the decision by the Department of 

Homeland Security to rescind the Deferred Action for Parents of Americans and Lawful 

Permanent Residents (DAPA) program and the continued litigation battle over the future 

of DACA. The rescission of DAPA and uncertain future of DACA fuels a growing harmful 

stigma around who is deserving of the undocumented community both on and off-

campus.  

                                                           

58 Strengthening Our Economy Through College for All: 

https://www.americanprogress.org/issues/education/reports/2015/02/19/105522/strengthening-our-

economy-through-college-for-all/  

https://www.dhs.gov/news/2017/06/15/rescission-memorandum-providing-deferred-action-parents-americans-and-lawful
https://www.americanprogress.org/issues/education/reports/2015/02/19/105522/strengthening-our-economy-through-college-for-all/
https://www.americanprogress.org/issues/education/reports/2015/02/19/105522/strengthening-our-economy-through-college-for-all/
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Oppose legislation which includes punitive and unnecessary limitations to legal 

immigration or which is predicated on a false narrative of immigrant criminal activity or 

participation. Policies proposed by the White House for the creation of a physical wall along 

the U.S. border with Mexico are costly and do little to address the facts of how immigrants gain 

access to the United States. The curtailing of family sponsorships and termination of the 

diversity visa lottery program jeopardize the economic growth of our nation’s knowledge 

economy. Further restricting an already overly limiting system by unfairly targeting immigrants 

from war-torn and developing nations serves neither our national economic interests nor our 

national security. 

Increase financial assistance opportunities for immigrant students. NASPA supports 

legislation at both the state and national levels that increases access for immigrants, including 

in-state tuition policies and access to state and federal financial aid for undocumented 

individuals brought to the U.S. as children.  

Continue humanitarian asylum policies and relief for immigrant and international 

students fleeing personal and political violence. Recent developments by the Department of 

Justice limit opportunities for asylum of immigrants fleeing their home countries due to 

domestic or gang violence. NASPA supports policies that provide relief for these individuals 

deserving of asylum. 

About NASPA 

NASPA – Student Affairs Administrators in Higher Education is the leading association for the 

advancement, health, and sustainability of the student affairs profession. Student affairs is a critical 

component of the higher education experience, collaborating with colleagues across institutions 

of higher education to offer students valuable learning opportunities, meaningful social 

engagements, and safe and inclusive environments. NASPA’s Public Policy Agenda is grounded in 

a commitment to ensuring opportunity for all institutional members’ students and a belief that 

higher education is a great benefit to both individuals and society.59  

 

 

 

 

 

                                                           

59 For more information on the National Student Affairs Day of Action, please visit: 

https://www.naspa.org/focus-areas/civic-learning-and-democratic-engagement/national-student-affairs-

day-of-action  

https://www.naspa.org/focus-areas/civic-learning-and-democratic-engagement/national-student-affairs-day-of-action
https://www.naspa.org/focus-areas/civic-learning-and-democratic-engagement/national-student-affairs-day-of-action
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