Background Brief: Trans and Non-Binary Individuals’ Rights
During President Obama’s tenure, the Department of Education (ED) issued a May 2016 Dear
Colleague Letter1 (DCL) instructing institutions clearly and for the first time that under Title IX of
the Education Amendments of 1972 (Title IX)2, “a school must not treat a transgender student
differently from the way it treats other students of the same gender identity” and doing so
without “requiring students to produce … identification documents in order to treat them
consistent with their gender identity.” The DCL’s open acknowledgement of the rights of trans
students3 was just one of many local4, state5, and federal6 actions to protect trans and gender
non-binary individuals.
At the same time, a wave of backlash was also sweeping the country as lawmakers introduced
policies and legislation that quickly became known as “bathroom bills”7 designed to restrict
access to bathroom and locker room facilities based on the gender an individual was assigned
at birth. As is expected when legal guidance is changing, multiple court cases challenging
discriminatory bathroom policies were filed (e.g., GG v. Gloucester County School
Board8; Whitaker v. Kenosha Unified School District9; Evancho, et al. v Pine-Richland School
District10). The Supreme Court (SCOTUS) agreed to hear arguments in GG v. Gloucester County
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School Board in March 2017, a move many hoped would bring final clarity, but actions by the
Trump administration precluded SCOTUS from ruling in the case.
The tenuous nature of trans and gender non-binary students’ rights has remained in the
spotlight for the last several years, with media attention focusing both on the discrimination
faced by LGBTQIA students in education and the ways that those students are fighting back. The
Washington Post recently highlighted11 the ways that trans and gender non-binary high school
students are continuing to challenge their schools’ discriminatory policies by tackling their
existing locker room policies. The article is a good overview of both the individual challenges
faced by one trans student and his family in Maryland, as well as a reminder about the students
who came before him and brought discrimination cases against their schools. The article should
serve as notice to student affairs practitioners that despite the rollback of protections12 by ED in
2017 and 2018, trans and gender non-binary students continue to arrive at institutions of
higher education with expectations of equal treatment and provision of accessible facilities.
Indeed, according to Discrimination in America: Experiences and Views of LGBTQ Americans 13, a
recent study conducted by NPR, the Robert Wood Johnson Foundation, and the Harvard School
of Public Health (NPR/RWJ/HSPH report), 58% of LGBTQIA14 survey participants indicated that
LGB individuals are discriminated against in college, and 64% indicated that trans students, in
particular, are discriminated against in college. This isn’t to say that campuses haven’t taken
important steps to support trans and LGB students. Many institutions have established
LGBTQIA Resource Centers and implemented trans and gender non-binary friendly policies. But
the data in the NPR/RWJ/HSPH report is an important indicator for student affairs
administrators that many LGBTQIA individuals still experience, and witness their peers
experiencing, discrimination at our institutions.
It is against this troubling policy backdrop that NASPA conducted an introductory study in
spring 2017 of campus efforts to address trans and gender non-binary students’ rights. The
preliminary data from this study was discussed at the NASPA annual conference in 2017 and
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highlighted in Dialogues About Equity, Civility, and Safety: Contested Issues in Student
Affairs.15 The respondents indicated that many campuses put trans students’ rights working
groups in place after the Obama administration guidance was issued. At the time of the survey,
many of those working groups were still engaged in efforts to improve campus climate for their
trans and gender non-binary students, despite the rollback of guidance by ED under President
Trump. It is promising, and likely reassuring for trans and gender non-binary students that
campuses are still pushing toward equitable and accessible policies and facilities on their
campuses despite the change in focus by the current administration.
This brief provides an overview of erosions of trans and gender non-binary student rights and
protections at the federal level, attempts to further restrict rights at the state level, and actions
taken to push back against discriminatory policies in the state and federal courts.

Federal Erosions of Trans and Gender Non-Binary Rights & Protections
Concerns regarding how the Trump Administration would address civil rights cases were raised
during Secretary of Education Betsy DeVos’s confirmation hearings,16 the appointment of
Candice Jackson17 to Acting Assistant Secretary of Education for Civil Rights, the initial attempts
to bar trans individuals from serving in the armed forces,18 and the October 2017 reversal19 of
the Department of Justice (DOJ) guidance extending Title VII employment anti-discrimination
protection to include sexual orientation and gender identity.
In February 2017, Secretary DeVos rescinded12 the Obama administration’s guidance protecting
trans and gender non-binary students. In February 2018, ED’s Office of Civil Rights (OCR) further
walked back protections for trans students by indicating it would refuse to investigate student
complaints about discriminatory bathroom policies.20Department Spokeswoman Liz Hill
confirmed to several media sources that while the harassment or penalization of students for
15
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“failing to conform to sex-based stereotypes” remains sex discrimination prohibited by Title IX,
the requirements of students to use bathroom or changing facilities corresponding to their sex
assigned at birth is not.
In response to the February 2017 changes in guidance from OCR, legal and community
advocacy groups21 along with institutions of higher learning22 across the country released
statements condemning the decision and hundreds of people took to the streets23 in protest.
Despite these protests, the February rescission, which offered no supplemental guidance in its
place, resulted in a political domino effect. Citing the change in guidance, the Supreme Court
remanded G.G. vs Gloucester County School Board8, which could have set a national precedent
to protect trans and gender non-binary students’ rights to bathroom and changing facility
access, back to the lower court for decision.
At the same time, the Office for Civil Rights (OCR) halted several Title IX investigations regarding
trans students. Reports began emerging in summer 2017 that OCR was closing trans student
discrimination complaint cases24, leading to additional apprehension for trans and gender nonbinary students. OCR dismissed a case in Ohio from 201625 where an elementary school student
was wrongly restricted from using the girls’ bathroom and was subsequently harassed. The case
was withdrawn as the claims of discrimination were based on the now-rescinded May 2016
Dear Colleague Letter1 extending Title IX sex discrimination protections to trans individuals.
Similarly, the Washington Post reported that an investigation regarding a locker room use case
in Palatine, IL,26was dropped as well.
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Rollbacks to trans gender non-binary rights continued in June 201727 when an internal OCR staff
memo instructed investigators to follow Title IX protocol, which, in accordance with the
February rescission no longer extended to trans students’ rights to occupy the restroom or
changing facility of appropriate for their gender identity. Then-acting assistant secretary for civil
rights Candace Jackson emphasized that, in spite of the rescission of the May 2016 Dear
Colleague Letter, the rights of trans and gender non-binary students would still be protected28.
However, an internal memo in early June 2017 (parts I29 & II30) to regional OCR directors and
corresponding discrimination case closures were perceived by advocates as an indication that
OCR intended to further limit its protective jurisdiction. While the memos outlined certain
prohibitive incidents of bullying and harassment such as pronoun misuse or sex stereotyping,
they failed to mention cases dealing with facilities use. Further, the broadness of language
involving gender discrimination, along with a push for a “case-by-case” approach, creates room
for OCR to seemingly arbitrarily choose which cases fall under their jurisdiction.
There has also been speculation about changes in guidance around data collection for
investigations. The June 2017 internal memos indicated that in order to streamline the
investigation process, OCR investigators will no longer be expected to obtain three years of past
complaint data from an institution. ED Spokeswoman Elizabeth Hill told The Chronicle of Higher
Education31 that the new method eliminates “an artificial requirement to collect several years
of data when many complaints can be adequately addressed much more efficiently and
quickly”. While a case-by-case method may offer more discretion overall, it precludes
investigators from identifying or establishing where patterns of discrimination may occur at an
institution. The memo states that “OCR will only apply a ‘systemic’ or ‘class-action’ approach
where the individual complaint allegations themselves raise systemic or class-wide issues.” This
new guidance may indeed quicken the pace at which complaints are investigated, but some
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worry that it puts an unfair onus on the complainant to identify the pervasiveness of
institutional oppression32.
Further, while streamlining complaints makes sense to address the sizable backlog33 in the
department, cutting resources does not. Diverse Issues in Higher Education compiled data34 to
demonstrate that while the number of OCR complaints have risen by the thousands in the last
few years, resulting in a large backlog of open cases, the ED 2018 Budget Request sought
drastic cuts to OCR staff, maintaining that the remaining staff will be responsible for the
investigation of complaints. If Ms. Jackson’s goal was to address the backlog, then the
department would require additional resources so it can continue to address complaints in a
holistic way. The release of this ambiguous guidance in tandem with the possibility for caseload
cherry-picking, suggested additional restrictions to trans and gender non-binary protections
within OCR.
In February 2018, several news outlets35 reported that ED was officially taking a stance
regarding bathroom access. These reports were confirmed by ED spokeswoman Liz Hill, who
told NPR36 that while harassment of transgender students would fall under Title IX, “In the case
of bathrooms, however, long-standing regulations provide that separating facilities on the basis
of sex is not a form of discrimination prohibited by Title IX."
In October 2018, the New York Times reported that the Department of Health and Human
Services (HHS) had proposed to change the definition of sex to an immutable, biologicallybased, male/female binary37 and in November 2018 the Department of Education proposed the
removal of the requirement for institutions to submit a letter to clarify exemption under Title
IX, exacerbating potential risks for trans and gender non-binary students. This series of
32
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decisions came on the heels of a decidedly anti-trans shift in national climate supported in part
by President Trump’s suggestion that trans members of the military38 be forced to serve
according to the gender they were assigned at birth. Initially held from taking effect through
an April 2018 court decision,39 in January 2019 the Supreme Court of the United States
(SCOTUS) lifted the injunction giving the military the option of limiting the right for trans and
gender non-binary persons to serve while the case continues to be challenged in the lower
courts.40 Repeated attempts to deny trans and gender non-binary individuals their civil rights
adds considerably to the mental health burden carried by trans students.
Rollbacks to protections under Title IX were further implicated in the fall of 2018 through
changes to religious exemption within ED’s proposed rule on Nondiscrimination on the Basis of
Sex in Education Programs Receiving Federal Financial Assistance (Title IX proposed rule).41
Since 1979, religious institutions have been allowed to request an exemption from compliance
with Title IX if compliance is in conflict with the institution’s religious tenets. Prior to and during
the Obama administration, institutional requests for confirmation of the exemption, which
were obtained by institutions submitting a letter to the Department of Education, were
relatively rare. In 2014, Title IX protections were expanded to include protection for
transgender students, which resulted in 232 schools requesting religious exemption from Title
IX. In 2016, largely thanks to the activism of trans and gender non-binary students and the
Human Rights Campaign, the Department began publishing the list of institutions42 that had
been granted the exemption. Fearing damage to their reputations, the publication of the list led
to some institutions withdrawing their requests for exemption.43 The argument was that some
schools were using religious exemptions to justify discriminating against trans and gender nonbinary students, LGBTQIA students, and pregnant students. The National Center for
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Transgender Equality and the Movement Advancement Project have provided more detail in
their timeline of federal enforcement of LGBTQIA rights under Title IX.44
The list of schools that had requested Title IX exemption confirmations has not been updated
since December 2016 on the Department’s website,45 which was concerning for those who said
that students and their families have a right to know before enrolling if an institution has the
ability to discriminate against them. The fall 2018 Title IX proposed rule went a step further by
removing the requirement for institutions to submit a letter to confirm exemption under Title
IX. Should the rule go into effect as it was proposed, this change in religious exemption is
concerning for pregnant students, gender non-binary students, transgender students and
LGBTQIA-identified students, whose rights may be denied at exempt institutions. The
Department states in the proposed rule that institutions that come under investigation for
discrimination under Title IX can attest to their exemption as part of the complaint process,
without having received prior confirmation from the Department of its exempt status.
Currently, the proposed regulation is held in the federal rulemaking process where ED must
respond to public comments of substance and undergo further cost-benefit analysis before
releasing a final rule.46

State Measures Regarding Trans and Non-Binary Persons Rights &
Protections
Rollbacks at the federal level appear to correlate with an onslaught of discriminatory
“bathroom bills” which started appearing at the state-level during the 2017 and 2018 legislative
cycles. Legislation followed the model of North Carolina’s notorious HB 247, later replaced with
a slightly lighter, though still discriminatory policy48, limiting multi-occupancy bathroom access
based on sex as assigned at birth. NASPA’s Policy and Advocacy Team tracked various iterations
of bathroom bills across 16 states in 2017, none of which moved forward to pass, despite Texas
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bringing two measures (TX HB 4649 and TX HB 5050) into special session. In 2018, NASPA
expanded tracking to include additional measures affecting the trans and gender non-binary
community in 14 states. Three of the tracked measures passed, all worked in favor of the trans
and gender non-binary community. The first, Vermont House Bill 333,51 passed in May 2018,
requires all single-user bathrooms in public buildings or places of public accommodation to be
marked as gender-neutral. The second, Hawaii House Bill 1489,52 passed in July 2018, expanded
anti-discrimination to include gender identity or expression and created a study on how other
jurisdictions oversee Title IX enforcement. To note, the measure was substantially trimmed
from its first few drafts, limiting its impact.53 Finally, New Jersey Senate Bill 70554 also passed in
July 2018, established New Jersey’s Transgender Equality Task Force to assess legal and societal
barriers to equality and provide recommendations to the New Jersey Legislature.
The 2018 midterm election resulted in a historic ballot measure when Massachusetts55 upheld a
trans and gender non-binary inclusive initiative to prohibit discrimination based on gender
identity in public facilities. The election also changed the likelihood of Texas reintroducing and
pushing forward bathroom bill legislation as lawmakers in support of the discriminatory
legislation were voted out of office and Governor Greg Abbott indicated that passing a
bathroom bill was not a part of his 2019 agenda.56
Other states have followed suit, as only Indiana (IN HB 1525)57 has introduced a traditional
‘bathroom bill’ in 2019. Measures moving forward in 7 states primarily work to expand the
rights of trans and gender non-binary individuals, through the creation of LGBTQIA focused
curriculum in public schools in New York (NY A 4744),58 to the expansion of the collection of
data and research in the District of Columbia (DC B 840)59 and Hawaii (HI SB 1042;60 HI HB
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http://www.civilbeat.org/2018/05/legislature-approves-bill-to-protect-against-sex-based-discrimination/
54
NJ 705 (2018): https://legiscan.com/NJ/bill/S705/2018
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48361), to the protection of bathroom and facility use by trans and gender non-binary
individuals in New York (NY A 5240)62and Connecticut (CT HB 6219).63
State legislatures may still move to adopt discriminatory legislation in 2019 and 2020, aside
from that of bathroom bills, such as a Georgia SB 221,64 a stringent religious liberty measure
supported by Governor Brian Kemp that would allow Georgia businesses to refuse serving
LGBTQIA individuals, or measures to limit same-sex couples from fostering youth.

Judicial Proceedings on Trans and Gender Non-Binary Student Rights &
Protections
While federal agency action paints a dire picture for the future of trans and gender non-binary
rights, the more recent state action and judicial proceedings indicate hope is not lost. Local and
judicial proceedings continue to offer a pathway of inclusivity for trans and gender non-binary
individuals. In May 2017, the 7th Circuit Court interpreted Title IX sex discrimination and the
14th Amendment to extend to trans individuals in Whitaker vs. Kenosha Unified School
District65, citing that Wisconsin was in violation of Title IX sex discrimination prohibitions by
denying Ashton Whitaker66, a senior high school student in the case, from using the restroom
corresponding with his gender identity. If the case receives a similarly favorable decision from
the Supreme Court, trans and gender non-binary protections under Title IX will be enforced as
existing law. In November 2017, Rachel Tudor67 was awarded $1.1 million after having been
found to have been discriminated against her place of work, Southeastern Oklahoma State
University. A number of court rulings in the Tudor case found that Title VII anti-discrimination
laws in employment extend to sexual orientation and gender identity.
As some potentially landmark cases were making their way through the court system, President
Trump was elected and took office. As noted previously, the Trump Administration quickly
began to roll-back the federal guidance and protection for trans and gender non-binary
individuals. In March 2017, SCOTUS reversed their decision to hear GG v. Gloucester County
61
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School Board and remanded68 the case back to the 4th Circuit Court of Appeals due to the
change in OCR guidance, which the 4th Circuit Court relied on, in part, to reach their ruling in
the case.
The Value of Federal-Level Precedent
Secretary of Education Betsy DeVos testified before the House Education and Workforce
Committee in May 2018 providing comments on “Examining the Policies and Priorities of the
U.S. Department of Education69.” During the hearing, Representative Jared Polis (D-CO) cited
federal Appeals Court decisions, Kenosha v. Whitaker and Glenn v. Brumby70, to point to
standing legal precedent regarding trans and gender non-binary protections. Secretary DeVos
pointed out that these cases had not yet reached SCOTUS, and that the Department of
Education would not recognize these cases as precedent until they had undergone the decisionmaking process through the nation’s highest court and thus, in her interpretation, became
binding. While SCOTUS is the highest court with the final say on matters of federal jurisdiction,
the role of lower courts and state rulings are legally binding in their jurisdictions and should not
be overlooked.
The two cases cited by Representative Polis, therefore, deserve a closer look. The case
of Whitaker vs. Kenosha United School District has been described in detail above. In the 2011
case Glenn v. Brumby71, a trans woman won her workplace discrimination claim under the 11th
Circuit Court of Appeals, determining that discrimination against someone on the basis of
gender non-conformity extends to sex-based discrimination under the Equal Protection Clause.
Despite Secretary DeVos’s opinion, the precedent established by these rulings does matter and
is considered binding72 for all lower courts covered by the higher court’s jurisdiction until and
unless a higher court rules differently. If a case is not appealed to a higher court, or if a higher
court declines to review and issue a decision on a lower court case, the ruling of the lower court
stands as case law and may be used as evidence of legality in other cases. For the cases cited by
Representative Polis, until and unless SCOTUS takes up either case, the rulings reached by the
Appeals Courts are legally binding on all lower courts in the 7th and 11th Circuits. Even in the
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U.S. House of Representatives, Education and Workforce Committee. (May 2018). Hearing: “Examining the
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case of Gavin Grimm, a federal judge denied a motion to have the case dismissed 73 in late May
2018, finding that Gloucester High School had violated Title IX by denying him bathroom access
matching his gender identity. According to the American Civil Liberties Union, who originally
filed the case on behalf of Gavin Grimm, as of October 2018, the case has been reopened and is
in the discovery phase.74 This case is important in continuing to establish a trend toward trans
and gender non-binary inclusiveness in lower court rulings. As of now, the Gloucester County
School Board has not been required to update Gavin’s gender identity on his school transcripts,
so while he has been able to change his birth certificate and identify as male through state
identification since moving to California, the lack of inclusive policies in Virginia will continue to
follow him, further exemplifying the value of federal precedent.75
Courts Continue to Challenge Protection of Gender Identity and Bathroom Access
State and federal-level courts continue to consider trans and gender non-binary rights within
public K-12 school districts. The outcome of these rulings may impact public postsecondary
institutions as well. Courts have been asked to rule on the legality of trans inclusive policies in a
growing number of states. In February 2019, 20 states and the District of Columbia signed onto
an amicus brief in support of a Florida-based high-school student seeking public bathroom use
access matching his gender identity. Highlighted 2018 cases from Maryland, Missouri, Montana,
Oregon, and Pennsylvania are detailed below.
In the spring of 2018, student Max Alexander Brennan continued to push the Maryland
courts76 to allow for his use of the boys’ locker room at his local high school in M.A.B. v. Board
of Education of Talbot County77. While former precedent established from GG v. Gloucester
County School Board’s original case78 before the 4th Circuit Court of Appeals incentivized his
school to allow him use of the boys’ restroom, Max was still denied locker room access. Max
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won his case in March 2018 after a federal judge ruled that Maryland’s constitution extends
protections to trans and gender non-binary individuals. The outcome of M.A.B. v. Board of
Education of Talbot County, while in favor of the trans student, was limited in that it only
provided access for Max and did not provide a guarantee that locker room access would be
made available according to the gender identity of all students in his school district moving
forward.
Missouri’s Human Rights Act79 came under question this past April when the Missouri Supreme
Court heard arguments for Rachelle Appleberry v. Blue Springs R IV School District80. The case
involved a trans student in Blue Springs R-IV School District being denied access to the male
restroom and locker rooms. The student was denied access even after the school district
changed the student’s name in their records and allowed him to participate in sports with other
male students. The Missouri Human Rights Act states that “all persons within the jurisdiction of
the state of Missouri are free and equal” and entitled to public facility use access such as
restrooms “without discrimination or segregation because of race, color, religion, national
origin, sex, ancestry, or disability.” The attorney representing the student argued that should
the courts decide that the law does not extend to gender identity, it could greatly affect the
rights of trans and gender non-binary individuals in public institutions across the state. In
February 2019, the Missouri Supreme Court found that the trans student in question
sufficiently pled a claim of sex, rather than gender, discrimination, given his membership in the
“male protected class.81” Therefore discrimination based on gender identity continues to only
be protected against at the city level in the state of Missouri.
In late spring 2018 a Montana district court judge heard testimony in the case of Hobaugh v.
Montana82, a case brought on by the Montana Room Privacy Act, which was a ballot measure
restricting public bathroom and facility use access to one’s corresponding “biological sex.” The
complainant in Hobaugh v. Montana, the American Civil Liberties Union, challenged the
measure before it appeared on the ballot, and the order was eventually dismissed as it did not
meet qualifications for the ballot.
Two other cases heard in court in late spring 2018 also dealt with bathroom use access, but
with schools’ trans and gender non-binary inclusive policies being brought into question. An
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Oregon case, Parents Privacy v. Dallas School District83, pursued by Parents for Privacy and
Parents’ Rights in Education, was aimed against inclusive bathroom policies instituted in a local
school district. The complainant in Parents Privacy v. Dallas School District argued that the new
policies work against Title IX, in that the policies “radically changed the meaning of ‘sex’” in
expanding these protections to be inclusive of gender identity. The case was dismissed in July
2018 after the court found limiting facility use by trans and gender non-binary individuals to be
discriminatory. Similar to the Oregon case, the parents in Doe v. Boyertown,84 brought before
the 3rd Circuit Court of Appeals in Philadelphia, claimed the school district’s gender inclusive
bathroom policy violates student privacy. Doe v. Boyertown argues that the district’s
“accommodation crosses a statutory and constitutional line when the District authorizes entry
of one sex into the other sex’s privacy facilities.” In November 2018, the case was asked to be
reviewed by SCOTUS.

Higher Education and Student Affairs Professionals Role
Without a clear precedent from SCOTUS, a permanent legislative solution from Congress, or
guidance from the Department of Education, states continue to grapple with interpreting sex
discrimination protections under Title IX. However, current judicial outcomes show a persuasive
trend in decisions that favor trans and gender non-binary rights, and court cases continue to
move through the judiciary system. The refusal of the federal government to recognize and
protect the rights of trans and gender non-binary individuals does not mean our institutions
and states cannot step up to the task. Indeed, it is our responsibility as higher education
professionals and constituents to urge our institutions and states to do so during times like
these. NASPA continues to stand by our trans and gender non-binary colleagues and students.
Institutional advocacy
The breadth of attacks, spanning all three branches of the federal government as well as state
and local policies and laws, leave numerous ways85 in which institutions and individuals might
effectively advocate for trans and gender non-binary individuals rights. Institutions can be
powerful voices in local government as well as in statehouses representing not only their
students, faculty, and staff, but also through their presence and influence in communities.
Letting state legislators know of institutional support for legislation, such as that which has
83
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been passed or recently introduced in many states86, that adds sexual orientation and gender
identity to anti-discrimination laws or opposition to “bathroom bills” is one possibility.
Institutions may also request meetings with staff in state agencies responsible for ensuring antidiscrimination laws are implemented, or federal agencies such as ED or DOJ to share stories of
trans and gender non-binary individuals on their campuses and how they benefit from
regulations and policies that protect their rights. Higher education professionals and
institutions that engage in advocacy to protect trans and gender non-binary rights help lessen
the burden on trans and gender non-binary individuals themselves to do this advocacy through
lawsuits and other activism, sometimes at great personal expense.
Institutions often have autonomy over their own policies87 and can make public statements
addressing non-discrimination in their own admissions, housing, and hiring practices. Campuses
can work to ensure the availability of gender-neutral housing options, bathrooms, and locker
rooms and maintain and enforce clear policies around the use of chosen names and pronouns.
In 2014, the Consortium of Higher Education LGBT Resource Professionals Trans* Policy
Working Group developed a set of best practice recommendations88 to assist colleges and
universities in developing trans-inclusive policies and programming. The nonprofit organization
Campus Pride maintains a clearinghouse of sample institutional policies89 that are transinclusive, including policies that cover transition-related medical expenses for students and
employees, changes to official campus records for name and gender, and intramural athletics
policies.
Faculty and staff advocacy on campus
Individual faculty and staff on campus can be influential both as direct advocates for the rights
of trans and gender non-binary individuals on campus and as educators, raising the visibility of
trans and gender non-binary individuals and fostering learning to reduce the burden90 on trans
and gender non-binary individuals of educating their peers. Faculty and staff can serve on
campus governance bodies responsible for crafting institutional policies to be sure that transinclusive language and policies are intentionally developed. Sharing stories of trans and gender
non-binary individuals with campus leadership or external stakeholders to demonstrate the
importance of trans inclusive policies and practices can help to humanize issues for
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policymakers. Partnerships with local and national community and advocacy organizations,
such as Campus Pride91, the Transgender Law Center92, or the National Center for Transgender
Equality93, to provide both awareness raising and services to trans and gender non-binary
individuals can be a simple but effective means of advocating for trans and gender non-binary
individuals. Faculty and staff may also consider hosting a study group for colleagues or students
using Dr. Z Nicolazzo’s Trans* Studies in Higher Education syllabus94 as a guide for participants.
Faculty and staff personal advocacy
Engaging in personal advocacy can take the form of contacting elected officials about specific
legislation, engaging with state or federal agency staff, participating in community-based
educational or advocacy organizations, or even working through your own social networks to
educate and raise awareness of the barriers trans and gender non-binary individuals face.
Student affairs professionals can use their professional expertise working with trans and gender
non-binary individuals and use institutionally based examples to add credibility to their
personal advocacy with elected officials but should take care not to identify individuals without
their permission. When engaging in personal advocacy, student affairs professionals should be
clear that they are not speaking as a representative of their employer or institution, either by
including a statement if they are speaking or writing or adding a disclaimer in social media
profiles. Other cautions about engaging in personal advocacy as a campus employee are
outlined in NASPA’s Research and Policy Institute blog post on NASPActs Policy Basics: Your
Role in Our Representative Democracy95.
Supporting student advocacy and civic engagement
Just as student affairs professionals can establish connections with community organizations to
provide services and resources, they can also reach out to organizations with campus-based
programs to support student advocacy and civic engagement. For example the Southern
Poverty Law Center96 offers options for on-campus programs to help students engage in
advocacy around trans and gender non-binary issues and the Transgender Law Center76, and
the National Center for Transgender Equality77 offer a variety of options for students and youth
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to become involved. Providing assistance97 for students who may want to organize letterwriting campaigns or legislative action days in states where bathroom bills are introduced may
also be an option, though student affairs professionals should speak with their campus
government affairs and leadership team to be sure there are not additional laws or restrictions
on their involvement as an employee. NASPA members who are interested in more resources
for promoting civic learning and democratic engagement should follow the Civic Learning and
Democratic Engagement (CLDE) Knowledge Community98 and the NASPA Lead Initiative on
CLDE99.

About NASPA
NASPA – Student Affairs Administrators in Higher Education is the leading association for the
advancement, health, and sustainability of the student affairs profession. Student affairs is a
critical component of the higher education experience, collaborating with colleagues across
institutions of higher education to offer students valuable learning opportunities, meaningful
social engagements, and safe and inclusive environments. NASPA’s Public Policy Agenda is
grounded in a commitment to ensuring opportunity for all institutional members’ students and
a belief that higher education is a great benefit to both individuals and society.
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